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I Attachment 4.19-D 

(b) ad adopting des and regulations otherwise Exhidit R-1 
withinxe scope of its authority pertaining to a Page 7class of licensees, including desand regulations
affecting the existing licenses of a class of licens
ees. 

" History: L.1984,Ch.313,5 1 2 ;  L.1989,ch. 
283, Q 3;july 1. 
research and practice d&: 

licenses -38. 
C.J.S.licenses $0 48to 63. 

CASEANNOTATIONS 
1. Notice requirements under kansas administrative pro

cedure act examined in review of license revocation Reed V. 
kansas racing Comm'n. 553K.602,611,860P.2d 864 (1993). 

formalhearings 

77513. Hearings, applicable procedu
res. When a statute provides for a hearing in ac
cordance with this act, the hearing shall be gov
erned by K.S.A.77513 through 77-532,and 
amendmentsthereto,except as otherwise pro
vided by:

(a) A statuteother than this or 
(b) K.S.A. 77533 through 77541, and 

amendments thereto 
History: L.1984,Ch. 313,0 13;L.1986.Ch. 

362, 5 3; L.1988,Ch.356,Q 6; 1989,ch.2 8 3 ,
4 4; july 1. 
research dpractice aids 

administrativelawandprocedure 
CJS.public Law and procedure 4 116. 

lawReview dbar journal Ref&-: 
thenewkansasadministrativeprocedureandjudicial

reviewActs," david I.. Ryan, 54 J.�LB.A a57(1985).
challenginganddefendingagencyactionsinkansas 

steve leben64 JJrBA. No. 5, eP,e3 (1995). 

Revisor's Note: 
CAUTION:Sectionwas mended by L 1997.ch.182.4 �12. 

effectiveJuly 1,1998. 
R e r e d  lad Practiceaids 
A- * lawand procedure -474. 
C.J.S.Public administrative lawd Procedure $ 140. 

CASE ANNOTATIONS 
1. Whether BOTA hearing fundamentallyunfairwherema- , 

jority of voting pelmembers did not participate in &den
thy hearing dSunflower racing Inc  V. board of 
wyandotte CountyComrn'rr. e56 K. 426,437,439,885P.ed 
Ex3 (lesl). 

7745IS. Partidpation and re resenta
tion. (a) Any party mayparticipatein thee hearing
inpenon or, ifthe p is a corporationor other 
artificialpenon, by authorized
'wive. 

represen

(b) Whether or not participating in person, 
any party may be represented at the party's own 
expense by codor, ifpermitted by law other 
representative.

(c) A state agencymay requirea corporation
orother artificialperson toparticipateby counsel. 

History: L 1984, Ch. 313,f 15; L.1986, Ch. 
362, Q 4; july 1. 
attorneygenerals opinions

stateboardoftaxappealsformalhearingsparicipationand 
representation ofparties 93-100. 

77516. Rehearing conference; notice. 
Thepresiding officerdesignated to condust the 
hearing may conduct aprehearing conference. If 
the conference is conducted: 

(a) The state agencymay assign a presiding
officer for the prehearingconference exercising 
the m e  discretion as is provided by K S A  7% 

TN #Ms-99-01 Approval DateJUN 9 19% effective Date w n 1  /w Supersedes 91-42. 
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,I Attachment 4.19-D 
Part 1 

administrativeprocedureact n4I8 Subpart R 
514 and amendments thereto concerningthe se
lectionof ipresiding officer fora heaxing

&(b)%g%officer for the prehearing
conferenceset e timeand place of the con
ference and . . g i v e  revonable notice to all parties- &d to ell persons who have filed written petitions 
to intervene in the matter. 

(c) The notice shall include:. 
(1) The names andmailingaddresses of all 

' partiesand other persons to whom notice is being 
given by the presiding officer; 

(2) the name,officialtitle, mailin address 
and tele hone number of any counseld or em
ployee d o  has been designated toappear for the 
state agency; 

(3) the official file orother reference number, 
the name ofthe proceeding anda general descrip 
tion ofthe subject matter; 

(4) a statement of the time, place and nature 
of the prehearing conference; 

(5) a statement of the legal authority and ju
xisdiction under which the preheating conference 
and the hearing are to be held; 

(6) the name,officialtitle, mailing address 
nd telephone number of the presiding officer for 

tion of hues, rulingson identity andlimitation of Exhibit 
the numberofwitnesses ob 011sto proffers of Page 8 
evidencedeterminationc. extenttowhichdi
rect evidence, rebuttal evidence,or crossexami
nation will be presented inwritten form and the 
extentto which telephone or otherelectronic 
means will be usedasa substitute for proceedings 
in person, order of presentation of evidence and 
crossexamination, rulings regarding issuance of 
subpoenas,discovery ordersand protective orders 
and such other matters aswill promotethe orderly 
and promptconduct of the hearing. The presiding
officer issue order incorporatshall 
ing the matters determinedat 

aprehearing-% e prehearingcon
ference. 

(c) If a prehearing conferenceis not held, thehearing officer forthe hearing mayissue a pre
earing order, basedon the pleadings, to regulate

the conduct of the proceedings. 
History: L 1984, Ch.313, $17;july 1.1985. 

77418. Notice of hearing. [See Revi
sor's Note] (a) The state agencyshallset the time 

(7) a statementthatat the rehearing confer
awe the proceeding withoutfurther notice, may
be convertedinto a conference hearing or a sum
mary nxeedhgfordyntmnofthematterasprovidedbythisact 

(8) astatementthatapartywhofailstoattend 
' or ina prehearingconference, hewing 

e of an adjudicative preceeding may
O ' . ~ 3 L a u l tbeheldin Underthisact. 
(d) the notice ma include anyother mattes 

thatthe presiding officer r considers desirable to 
*# expedite theproceedings 

. Histo L 1984,ch. 313, 5 16; L 1988 Ch.
356.5 ,TI.& 1,1989. 

JUN 
TNjH4s-99-01 Approval Date 

and place ofthe hearing andgive reasonablewrit

ten noticeat least 10 days prior to the hearing to 


the prehearing conference; allpartiesandtoallpersonswhohavefiledwritten 

petitions tointervene in the matter. Senriceof no-

EffectiveDate01/01/99 Supersedes 91-47 
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Attachment 4.19-D 
Part 1

administrativeprocedureact 77a26 Subpart R 
(b) A member of a multimember panel of 

presiding officers may communicate with other 
members of the ~ ereg-l a matter pending 

e ,  and any presiding officer may
before thecm staff assistantsif the assistantsdo 
iiOt: 

(1) Receive ex porte communications of a 
type that the presiding officer would be prohib
ited from receiving; or 

' (2) furnish, augment, diminish or mod+ the 
evidence in the record. 

(c) Unless requiredforthe disposition of ex 
parte matters specifically authorizedby statute, no 
party to 911adjudicative promeding. and no per
son who has a direct or indirect interest in the 
outcome of the proceeding or who presided at a 
previousstage oP the proceeding. may directlyor 
indirectly communicatein connection with anyis
sue in that proceedingwhile the preceeding is8 any penon serving as presiding of

notice and an opportunity are given
d artis to participate in the communication.8) ifbePore servingaspresiding officerinan 
adjudicative proceeding a person receives an ex 

r r t e  communication of a type that could not 
.roped be received whileserving, the 

prompYy after starting to serve,shall disclose the 
communication in the manner prescribedin sub
section (e). 

(e) A presiding officer who receives an ex 
parte communication in violation of this section 
shall place on the record of the pending matter d 
writtea communicatons received dlwritten re

to the communications and a memoran:rum stating the substance of all oral communi
cations received all responses made and the 
identity ofeachperson from whom the presiding 

'8 officer received an ex parte communication Md 
shaIl advise dl parties that these matters have 

. beenplacedon rrecordany party desiring to 
rebut the ex porte communicaton must b d
lowedto do so, upon questing the opportunity
for rebuttalwithin10days after noticeop"the com
mudcation. 

JUN-

TN#MS-99-01 ApprovalDate 

ings provided by h. addition C& Exhibit R-1 

agency, b>, rule and regulation may provide for Page 12 

appropriate sanctions, including default. for any 

vi0Pations of this section 


01) This sectionshallnot applyto adjudicative
proceedings before: 
(1) The state corporationcommission. Such 

proceedings shall be subject to the provisions of 
K.S.A. 7 7 5 4 5 ;  
(2) the commissionerof insuranceconcerning 

any rate, or any rule, regulation or practice per
taining to the rates overwhich the commissioner 
has jurisdiction or adjudicativeproaxdings held 
pursuant to the Kansas insurance holding com
panies act Such preceedings shall be subject to 
the provisions of K S A  77446; and 
(3) the directorof taration. Suchproceedings

shall be subject to the provisionsof &SA 77648. 
history 1984,ch. 313.4 2 5 ;  L.1986,Ch. 

362.47;L 1988,Ch. 356,0 12;July 1,1989. 
R e r e d  d practice Aids: 
administrative 
C.3.S. Public administrative law urd Procedure 136, 

138,139. 

CASE ANNOTATIONS 
1. board oftu 

erty notindispute~kd"nhruyta -nkpqo nithreapplicationofpark Cotnm'n 
for Ad Valorem Tuexemption 14 KA2d 777,786.799 P.2d 
505 (1990). 

77426. Orders, initial and final; excep
tion for stab corporation commission (a) If 
the presiding o b is the agency head or desig
natedinaccordancewithsubsectiongofksa 
77-514and amendments thereto the presiding
officershallrenderafinalorder 
' (b) If the presiding officer is neither the 
agency head nor --in accordance with 
subsection (g)&&SA77514. andamendments 
thereto, the residingofficershall renderaninitial 
order, whichc& becomes a final order unless re
viewed in amordance with ESA. 77-527 and 
amendmentsthemto. 

(c) A final order or initialorder shall indude, 

9- 1999. ___  

effectiveDate 01/01/99 supersedes 91-42 
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Attachment 4.19-D 
,74527 statutesADMIN. RULES AND REGULATIONS; PROCEDURE Part 1 

supportto thefindings
dude a statement 2theordershallalsoin

of e availableprocedures and 
time limits for seeking reconsideration, adminis
trative review or other a- relief. An 
initialorder shall include a statement of any cir
cumstancesunder which the initialorder, without -	 furthernotice, maybecome a finalorder. If the 
presiding officer has been designated in accor
dance with subsection (g) of K.S.A.77514, and 
amendments thereto, thefinal order shall so state. 

' Any final order,for which a petition for reconsid
eration is not a prerequisitefor seekin judicial
review, and any initialt3order, for withc%further. 
administrative review is not available, shall state 
the agency officer to receive serviceof a petition
for judicial' reviewon behalf of the agency.

(d) findings of fact shaIl be based exclusively 
upon the evidence of record in the adjudicative
proceeding and on matters officially noticed in 
that proceeding

(e) If asubstitutepresidingofficer 'is a 
pointed pursuant to K.S.A.77514 and amenf;
mats  thereto,thesubstitutepresidingofficer 
shaIluse any existing record and ma conduct any 
'lrther proceedings appropriatein xe interestsof 
stice. 

(0 The residing officer mayallow the parties 

a designate l  amount of time afterconclusion of 
the hearing for the submission of proposedfinding
ings

(g) A final order or initial order pursuant to 
this section shall be renderedin writing and 
send  within 30days afterconclusionof the hear
ing or after submission of proposed findings in 
accordance with subsection (fi unless thisperiod
iswaivedorextendedwiththewrittenconsentof 
d parties or for good cause shown. Ifextended 
for good cause,such goodcause shall be set for& 
in writin on or More expirationof the 30 ,days.
b) &e presiding officer shallcause copies of 

. 	 theordertobeservedoneachpartyandifthe 
orderis an initial order, on the agency headin the 
manner prescribed by LSA 77-531and amend
ments thereto. 

(i) ' Notwithstanding the other provisions of 
this section, if the presiding officer in a heaxing
before the statecoprotion commissionisnot the 
agency head, the presidingofficer shallnotrender 
an initid orderbut shaIl makewritten &dingsand 
recommendations to the commission. The com
missionshallrenderandserveafinalorderwithin 
60days after conclusion of the heaxing or after 

lbmission of proposed findings in accordance 

JUN B 1999 
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attachmentattachment4.19-D 
'DREGULATIONS: PROCEDURE Part 1 

Subpart R 
Exhibit R-1 

Page 15 

77530. Orders, when effective. (a) Un
less a later dateis stated in a find order or a stay 
is granted, a finalorder is effective upon service. 

(b) Unless a later date is stated in an initial 
order or a stay is granted, an initial order shall 
become effective and shall become the find or
der: (I)When the initialorder is served, ifadmin
istrativereviewis unavailable;(2)when the agency
head serves an order stating, after a petition for 
review has been filed, that review willnot be ex
ercised; or (3)30days after serviceif no party has 
filed a petition for reviewthe agency head, the 
agency head has not given written notice of its 
intention to exercisereview and review by the 
agency headis not otherwise required by law. 

(c) This section doesnotprecludeastate 
agency from taking immediate action to protect 
the public interestin accordance withK.SA. 7'7
536 and amendments thereto. 

History: . L.1984.Ch. 313,.Q30; L.1988,Ch. 
356,Q 16; july 1.1989. 
researchandpracticeaids 

administrativelawandprocedure 
CJS.Pubtic administrative lawdprocedure f 150. 

77551. Serviceoforder. Sewice of anor-

JUN 1999TN fMs-99-01 ApprovalDate d a t e  ./QQ Supersedes 91-42Effective . .  


